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PART A

1. 
DEFINITION OF TERMS
1.1 The definitions in AHDB’s standard Terms and Conditions for the Purchase of Goods and Services apply subject to any variation below under this Clause 1.
	AHDB
	Means Agriculture and Horticulture Development Board

	Authorised Officer
	Means AHDB’s representative, as detailed in Part 1 – 3.3, who will coordinate all communications with the Tenderer’s Representative in relation to this ITT.

	BPEX
	A division of AHDB representing the interests of the British pig industry

	Cluster
	Means a group of farmers working together to improve health of pigs

	DEFRA
	Means Department for Environment, Food and Rural Affairs

	Freedom of Information (FOIA)
	“FOIA” means the Freedom of Information Act 2000 and any subordinate legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner in relation to such legislation

	Invitation to Tender

(ITT)
	Means this document and including all its appendices 

	Organisation
	Any natural person or legal person or consortium of these, according to context

	PHIP
	Means Pig Health Improvement Program

	Provider
	Means the natural or legal person, organisation or consortium thereof awarded a contract for the provision of the goods and/or services

	PRRS
	Means Porcupine Reproductive and Respiratory Syndrome

	RDPE
	Means Rural Development Program for England

	Service
	Means the supply and delivery of goods and/or services by the Provider in accordance with the provisions of this ITT. 

	Specification
	Means the description of the goods and services contained in Appendix 1 to this ITT

	Tender
	Means the Tenderer’s written offer to perform or provide the goods and services. 

	Tenderer
	Means the natural or legal person submitting a tender and includes any organisation or consortium thereof

	Tenderer’s  Representative
	Means the person who will coordinate all communications with the Authorised Officer in relation to this ITT


2. 
INTRODUCTION
2.1 Please find enclosed the documentation inviting competitive tenders for the supply of delivery support to the Pig Health Improvement Project (as more particularly described in this ITT).  

2.2 This ITT is being made available to applicants interested in tendering for the scope of contract for the provision of goods and/or services covered by this ITT as advertised on the AHDB website.
2.3 Tenderers shall be deemed to have satisfied themselves as to the nature, extent and content of the contract and to have included all matters that may affect the supply of the goods and/or services in their Tenders.  

2.4 AHDB

2.4.1 AHDB is a Non-Departmental Public Body that undertakes statutory functions under the Agriculture and Horticulture Development Board Order 2008. That Order indicates the scope of AHDB’s activities. AHDB is structured as a core and six divisions, plus subsidiary companies.
2.4.2 AHDB operates throughout the United Kingdom in relation to cereals and oilseeds; throughout Great Britain in relation to dairy, horticulture and potatoes; and in England only in relation to cattle, sheep and pigs.  It has international interests in relation to operators in those parts of the United Kingdom.  

2.4.3 AHDB operates through core services (including corporate services, finance, and market intelligence) and six divisions covering the following sectors:

· Cattle and sheep (‘EBLEX division’)

· Cereals and oilseed (‘HGCA division’)

· Dairy (‘DairyCo division’)

· Horticulture (‘Horticulture Development Company division’)

· Pigs (‘BPEX division’)

· Potatoes (‘Potato Council division’)
2.4.4 All contracts with AHDB’s core services or its divisions shall be made with the Agriculture and Horticulture Development Board as legal entity and goods and/or services may be supplied at the request of any core service or division as appropriate.

2.4.5 All subsidiary companies of AHDB shall if appropriate be entitled to obtain goods and/or services under this Tender under the same conditions as if they were AHDB.

2.4.6 For further details of AHDB’s operations and strategy, please refer to its website, www.ahdb.org.uk, the home page of which includes links to its divisional websites and the website of its principal subsidiary company.

2.5 Background to the Procurement
The Pig Health Improvement Project (PHIP) aims to enhance the health status of the national pig herd by supporting activity and coordination between farmers, veterinarians and the allied industry. By identifying the key disease challenges in each region, we can get one step closer to eradication through the improvement of biosecurity, coordination of health improvements between neighbours and the full support and integration of all those who impact upon farm businesses. 

PHIP recognises that the health status of a particular pig herd is the result of the interaction and transmission of disease agents within and between herds. Individual efforts to control the transmission of infectious disease often result in failure because of subsequent re-infection and breakdown. This probability can be reduced by a more coordinated approach between producers with the support of their veterinary surgeons. The principal objective of the project is to develop collaboration between all people involved in pig production to make health improvement more efficient and sustainable and to allow advantage to be taken of efficiencies of scale. 
Specific objectives are to:

· Facilitate collaboration and co-operation

· Promote high standards of biosecurity on pig farms and in the supply sector e.g. haulage, deadstock collection and pig transport 

· Promote openness and honesty between producers so that people can identify and overcome the main challenges to the control and elimination of infectious diseases

· Map the location and health status of pig herds - available online to members

· Provide support and tools for producers to improve health status

· Establish areas of disease freedom 

· Establish networks throughout the industry to withstand future outbreaks of disease

The project is being run in two stages where stage 2 is the implementation of interventions on-farm using information being made available through stage 1. 

Funding has been approved for a pilot stage 2 project with three clusters of producers (2 in Yorkshire and the Humber and 1 in the East of England). Clusters are groups of 3 or more farm businesses within a defined region prepared to collaborate in a sustainable long term plan to improve the health of their pigs.
PHIP is being funded by BPEX and the Rural Development Programme for England, which is jointly funded by DEFRA and the European Union, and is managed by the Regional Development Agencies. 

2.6 Confidentiality

Tenderers’ attention is drawn to the confidentiality obligation stated in paragraphs 4.12 and 4.13 of this ITT.

2.7 Tender Timetable

	Deadline for the receipt of questions in relation to this ITT
	31 August 2011

	Closing date for receipt  of completed Tenders
	4pm 08 September 2011

	Target date for notification of successful / unsuccessful Tenderer.
	14 September 2011

	Target Contract commencement date
	16 September 2011

	Period of validity for acceptance of Tender
	90 days


Please note that this timetable is indicative only and may be subject to change.  
3.
 INSTRUCTONS FOR COMPLETION AND SUBMISSION OF TENDER
3.1 The Tender documentation to be returned to AHDB is provided as Sections A, B and Appendix 1 (specification) of this ITT and any permitted supporting information.

3.2 Tenderers must submit 3 hard printed and 1 electronic copy (on individual CD or USB memory device) of the completed Tender documentation, duly signed and dated, together with any other Tender related documentation using the address label at Appendix 4.
Tenders must be submitted in a plain unmarked envelope or package bearing only that address label.
3.3 All communication with AHDB must be in writing, carry the reference AHDB / BPEX Cluster PHIP Delivery Support Project, and be addressed to the Authorised Officer as outlined below.

AHDB has appointed the following Authorised Officer for the purpose of this Tender:
Julia Burger

Buyer - Directs
Agriculture and Horticulture Development Board
Stoneleigh Park

Kenilworth

Warwickshire

CV8 2TL

Email: julia.burger@ahdb.org.uk
3.4 All queries must be submitted on or before the relevant date specified in the Tender Timetable at 2.7 above using the question/query template provided in Appendix 4. 

3.5 Please note that the closing time for the receipt of the completed tender is 4pm 8 September 2011.
4. 
TERMS OF TENDER
4.1 AHDB is not bound to accept the lowest priced Tender or any Tender, and reserves the right to call for additional Tenders should it consider this desirable. The right is further reserved to accept the whole or any part or parts of any Tender. The right is further reserved to request all invited Tenderers to review and revise their Tenders including in the light of additional information that AHDB may provide. AHDB will in no case be responsible or liable for any costs incurred by Tenderers in the preparation, clarification or negotiation of their Tenders regardless of the outcome of the tendering process.

4.2 The Tenderer’s terms of business will not be accepted in lieu of or in addition to or as amendments to the Contract Conditions forming part of this ITT. The Tender shall be submitted on the terms of AHDB’s documentation supplied in this ITT and any Tender amending or attempting to amend those Contract Conditions or any other terms of this ITT shall be disqualified unless that has been done with the specific prior permission of the Authorised Officer in writing. Any use by tenderers of the procedure in 3.4 above to enquire about terms and conditions will not in itself lead to such disqualification. 

4.3 The ITT documentation must be accepted in its entirety and no alteration or modification by the Tenderer will be allowed unless notified to and confirmed in writing by the Authorised Officer before the closing time for submission of Tenders. If any alteration is made or if the instructions are not fully complied with the Tender may be disqualified. 
4.4 AHDB may reinstate any Tender disqualified under 4.2 or 4.3 above with the removal of some or all of the relevant parts of the Tender in its sole discretion and with the agreement of the Tenderer subject to the application of a penalty of at least 10% but not exceeding 40% of the total marks available in the marking schedule (see Appendix 5).
4.5 Tenderers are required to comply with, complete and return all sections of the ITT supplying any relevant information. Failure to comply with this requirement may prejudice consideration of the Tender and will lead to loss of marks.

4.6 It is the responsibility of the Tenderer to obtain for itself and at its own expense all information necessary for the preparation and submission of its Tender and for any subsequent clarification or negotiation of its Tender.

4.7 It is the Tenderer’s responsibility to ensure that all calculations and prices and other data in the Tender are correct at the time of submission. No amendment to the Tender documents will be allowed after the closing time for submission of Tenders.

4.8 A Tender received after the closing time for submission of Tenders will not be considered unless the Tenderer can prove that the Tender could and should have been received in good time. Tenders must be submitted in a plain unmarked envelope or package bearing only the enclosed addressed label. 

4.9 Any Tender envelope or package bearing any indication (including a franking machine stamp) may be disqualified.  If you use a courier service whose label has a space for “Sender” your tender must be enclosed within the package in a separate unmarked package.

4.10 AHDB reserves the right to correct any omissions or inaccuracies in the ITT documents and to clarify and/or amend any of its requirements up to 5 working days before the closing date for submission of Tenders.

4.11 Tenderers should provide the name and contact details of the Tenderer’s Representative at question 3 of the Commercial Questions in section A of this document.

4.12 This ITT and everything associated with it including the fact that the Tenderer has received this ITT and any ensuing award of contract(s) including any details of such contract(s) are confidential.  Tenderers may not make any announcements or any other disclosures to any person (including to any proposed subcontractors of the Tenderer) except with the prior written permission of the Authorised Officer.  

4.13 The contents of this ITT and of any other documentation sent in respect of this tender process, are provided on the basis that they remain the property of AHDB and must be treated as confidential.  If you are unable or unwilling to comply with this requirement you are required to destroy this ITT and all associated documents immediately and not to retain any electronic or paper copies and to inform the Authorised Officer that you do not wish to submit a Tender.

4.14 All Tenderers will be provided simultaneously with the answers to any queries that may be received by AHDB in relation to this ITT except where the nature of a query or answer is deemed by AHDB in its reasonable opinion to be confidential or proprietary to a particular Tenderer, in which case an anonymised summary of the response will be generally circulated insofar as it is practicable in the circumstances.

4.15 Although the information contained in this ITT is provided in good faith, AHDB accepts no liability for any inaccuracy of information given or for any loss or damage arising therefrom whether caused by negligence or otherwise.
4.16 Tenderers must declare any interest financial or otherwise, direct or indirect, which may affect the impartiality of any obligations that the successful Tenderer owes or would owe to AHDB.  Tenderers should notify AHDB at the time of submitting a tender if they consider there to be a conflict of interest.
4.17 This ITT is issued to those tendering to AHDB to supply Grow Your Own Potatoes kit fulfilment and dissemination, their professional advisers and other parties essential to preparing a tender for this Contract for that and for no other purpose.

4.18 You are deemed to understand fully the processes that AHDB is required to follow under relevant European Union and UK legislation, particularly in relation to the Public Contracts Regulations 2006 and the Public Contracts (Scotland) Regulations 2006.

4.19 Any error or omission in any part of the Specification shall not vitiate the Contract or release the provider from the performance of the whole or any part of the Contract or from any other of its obligations or liabilities under the Contract. Any such error or omission is to be notified as soon as possible for correction by the Authorised Officer.

4.20 Debriefing will be available to all tenderers. Tenderers wishing to take advantage of this offer must submit requests in writing to the Authorised Officer following the notification of their success or failure. 

4.21 Tenderers are advised to include all information they feel may benefit the evaluation panel as information provided after the deadline for tenders cannot legally be taken into consideration.

4.22 During the evaluation period, AHDB reserves the right to seek clarification in writing or by means of a clarification meeting from any or all of the Tenderers, to assist it in its consideration of their Tenders.

4.23 All documentation must be in English.
5.
FREEDOM OF INFORMATION
5.1
All information relating to any tender made to AHDB or any contract to which AHDB is party, including information arising under the contract or about its performance will be subject to the Freedom of Information Act 2000 (FOIA). AHDB will be under a legal obligation to disclose such information if requested unless an exemption applies. The legal obligation to respond to a request for information falls on AHDB. AHDB must determine whether an exemption applies to information and whether the request should be refused. AHDB may also be subject to disclosure obligations under other legislation or codes of practice.
6.      SUSTAINABLE PROCUREMENT
6.1  It is AHDB’s policy to actively promote sustainability through procurement. AHDB’s approach to sustainable procurement means that long-term environmental, social and economic factors must be considered by the Provider over the whole life of the contract in the drive for continuous improvement.

6.2  AHDB encourages Providers to reduce all unnecessary waste, and to re-use and recycle wherever possible.

6.3  AHDB also welcomes new developments and innovation by Providers to reduce waste, energy and water consumption; to only use raw materials where possible from renewable resources and to support economic sustainability.

6.4 Where sustainability is considered to be directly relevant to the contract they will be included in the criteria used for tender evaluation. Tenderers may include sustainability information within their Tenders in the absence of such sustainability criteria.

7. SUB-CONTRACTING

Where a Provider enters into a sub-contract with a supplier or contractor for the purpose of performing its obligations under the Contract resulting from a Tender, it shall ensure that a provision is included in such a sub-contract which requires payment to be made of all sums due by the Provider to the sub-contractor within a specified period not exceeding 30 days from the receipt of a valid invoice.
The Tenderer shall carry out the major part of the scope of the Tender itself. The total value of the sub-contracted parts shall not exceed forty per cent (40%) of the contract value and the sub-contractor shall not sub-contract further.

The Tenderer shall be jointly and severally liable with the relevant sub-contractor for the performance of sub-contracted parts of any awarded contract.

8. 
SELECTION CRITERIA
8.1
AHDB has formed a panel to evaluate the tender responses. A weighting process has been applied to all relevant questions listed below.  The evaluation of offers will be based upon obtaining the criteria as per Appendix 5.

AWARD CRITERIA 
	CRITERIA
	WEIGHTING

	Experience communicating with farmers 
	20

	Experience within the pig industry 
	15

	Timetable 
	20

	Cost 
	20

	Experience and understanding of dealing with public bodies
	10

	Administrative and project management experience
	15


PART B - TENDER REQUIREMENTS

Upon receipt of this ITT:

Tenderers are requested to confirm as soon as possible via email to the Authorised Officer (see 3.3 of Part A of the ITT) the name and contact details of the Tenderer’s Representative and indicate whether they intend to submit a Tender or not.

Before submission of Tender:

Tenderers are asked to ensure that they have:

· Read the information supplied under the Terms of the Tender at section 4 of Part A of this document

· Completed Sections A and B of Part B of this ITT along with any supporting information 

· Signed the Form of Tender (Section B), failure to do so may invalidate the Tender.

· Response to Appendix 1 (specification)

SECTION A:-
COMMERCIAL QUESTIONS

1
Name and address of the Tenderer:

	


2     
Name and address of the Provider (i.e. the proposed contracting entity) if different from the Tenderer:

	Company Registration Number (where applicable):


3
Name and contact details of the Tenderer’s Representative for all communications relating to this ITT, and position within organisation:

	


4
Does your organisation currently hold any contracts with AHDB? If so please list them including the name of AHDB’s Contract Representative.

	


5
Has any Registered person in the Tenderer’s organisation been employed by AHDB?  If so please give details:

	


6 Is your company/organisation:


i)
a public limited company


 MACROBUTTON CheckIt (
ii)
a limited company 



 MACROBUTTON CheckIt (
iii)
a sole trader




 MACROBUTTON CheckIt (
iv)
a partnership




 MACROBUTTON CheckIt (
v)
voluntary / charitable organisation

 MACROBUTTON CheckIt (
vi)
other





 MACROBUTTON CheckIt ( 
(Please State: __________________________)
7 Company Registration Number

	


8 Date of Registration 

	


9 VAT registration number:

	


10
Charity Number (if applicable)

	


11
Is your company/organisation registered under the Data Protection Act 1998? If so, what is your DPA registration number:

	


12 Is your company/organisation a subsidiary (as understood by the Inland Revenue) of another company? If ‘yes’, please provide the name and registered office address of the holding or parent company and the ultimate parent (if applicable):


Yes   MACROBUTTON CheckIt (
No  MACROBUTTON CheckIt (
	


13 Please give the number and locations of the premises which your company / organisation envisages to use should it be awarded the contract.  (Continue on a separate sheet if necessary)

	Number of Premises:
	


	Address:
	

	
	

	Address:
	

	
	

	Address:
	

	
	

	Address:
	


14 Is your company/organisation affiliated or associated with any other company/organisation that would be capable of tendering for these Services?  If so, please provide the name and registered office address. 

	


15
Do any of the circumstances as set out in Public Contracts Regulations 2006/18/EC Regulation 23 apply to your company?   (Click here for the full text). If yes, please give details below.  At a later date AHDB may ask for evidence to confirm your answer.

Yes
 MACROBUTTON CheckIt (
No  MACROBUTTON CheckIt (
	


16.      Do any of the following apply to your organisation? AHDB may seek evidence at
          a later date, in confirmation of your answer.                  
(a) Your organisation or its directors or any other person who has powers of representation, decision or control of the organisation has been convicted of any of the following offences:

· conspiracy within the meaning of section 1 of the Criminal Law Act 1977 where that conspiracy relates to participation in a criminal organisation as defined in Article 2(1) of Council Joint Action 98/733/JHA; 

· corruption within the meaning of section 1 of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906; 

· the offence of bribery; 

· fraud, where the offence relates to fraud affecting the financial interests of the European Communities as defined by Article 1 of the Convention relating to the protection of the financial interests of the European Union, within the meaning of:

· the offence of cheating the Revenue;

· the offence of conspiracy to defraud;

· fraud or theft within the meaning of the Theft Act 1968 and the Theft Act 1978;

· fraudulent trading within the meaning of section 458 of the Companies Act 1985; 

· defrauding the Customs within the meaning of the Customs and Excise Management Act 1979 and the Value Added Tax Act 1994; 

· an offence in connection with taxation in the European Community within the meaning of section 71 of the Criminal Justice Act 1993; or 

· destroying, defacing or concealing of documents or procuring the extension of a valuable security within the meaning of section 20 of the Theft Act 1968; 

· money laundering within the meaning of the Money Laundering Regulations 2003; or 

· any equivalent offence within any EU Member State.
	· Yes, at least one of these circumstances applies to my organization.

· No, none of these circumstances apply to my organization.
If you answer ‘Yes’, your organization is disqualified from tendering
and any application you may make will not be marked.


17. Do any of the following apply to your organisation? AHDB may seek evidence at a later date, in confirmation of your answer.
· being an individual is bankrupt or has had a receiving order or administration order or bankruptcy restrictions order made against him or has made any composition or arrangement with or for the benefit of his creditors or has made any conveyance or assignment for the benefit of his creditors or appears unable to pay, or to have no reasonable prospect of being able to pay, a debt within the meaning of section 268 of the Insolvency Act 1986(h), or article 242 of the Insolvency (Northern Ireland) Order 1989(i), or in Scotland has granted a trust deed for creditors or become otherwise apparently insolvent, or is the subject of a petition presented for sequestration of his estate, or is the subject of any similar procedure under the law of any other state;

· being a partnership constituted under Scots law has granted a trust deed or become otherwise apparently insolvent, or is the subject of a petition presented for sequestration of its estate; 

· being a company or any other entity within the meaning of section 255 of the Enterprise Act 2002 has passed a resolution or is the subject of an order by the court for the company’s winding up otherwise than for the purpose of bona fide reconstruction or amalgamation, or has had a receiver, manager or administrator on behalf of a creditor appointed in respect of the company’s business or any part thereof or is the subject of the above procedures or is the subject of similar procedures under the law of any other state;

· in all cases:
· has been convicted of a criminal offence relating to the conduct of his business or profession;

· has committed an act of grave misconduct in the course of his business or profession;

· has not fulfilled obligations relating to the payment of social security contributions under the law of any part of the United Kingdom or of the EU Member State in which the organisation is established;

· has not fulfilled obligations relating to the payment of taxes under the law of any part of the United Kingdom or of the EU Member State in which the organisation is established;

· is guilty of serious misrepresentation in providing any information required of him in relation to this tender process;

· is not licensed in the EU Member State in which he is established or is not a member of an organisation in that State when the law of that State prohibits the provision of the services to be provided under this contract by a person who is not so licensed or who is not such a member; or

· is not registered on the professional or trade register of the EU Member State in which he is established under conditions laid down by that State.

	· Yes, at least one of these circumstances applies to my organization.

· No, none of these circumstances apply to my organization.

If you answer ‘Yes’, your organization may be disqualified from tendering.
Please indicate below in sufficient detail (including dates) any circumstances that you wish to be taken into consideration so that AHDB can consider whether to exercise its discretion and permit your application to go forward:




18.
Insurance
Please provide a copy of your organisation’s relevant insurance certificates and provide the required information regarding your company/organisation's insurance cover:

	Policy Type
	Insurer
	Indemnity Value (£)
	Expiry Date

	Professional Liability

Minimum £5m


	
	
	

	Public Liability

Minimum £5m


	
	
	

	Employers Liability

Minimum £10m


	
	
	


Would you be willing to increase the value of cover if your current level is considered to be insufficient for the Contract?


Yes
 MACROBUTTON CheckIt (
No  MACROBUTTON CheckIt (
19.  Financial Information

Please complete the tables below detailing turnover for the last three financial years.  Please note that AHDB reserves the right to run Dun & Bradstreet (or similar) checks to ascertain financial stability.  

Company/Organisation:
______________________________

	Financial Year
	Total Annual Turnover (£)


	Profitability (as % of turnover before tax)
	Total Annual Turnover Relating to the supply of uniforms 

(£)
	Total Annual Turnover Attributable to the Authority (£) (if applicable)
	Profit before tax

(£)

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Group (if applicable):

______________________________

	Financial Year
	Total Consolidated Annual Turnover (£)
	Profitability ( as % of turnover before tax )

	
	
	

	
	
	

	
	
	


SECTION B
AGRICULTURE AND HORTICULTURE DEVELOPMENT BOARD
TENDER FOR THE SUPPLY OF DELIVERY SUPPORT TO THE PIG HEALTH IMPROVEMENT PROJECT
FORM OF TENDER

ANTI COLLUSION / BONA FIDE TENDER DECLARATION
I declare that this is a bona fide Tender, intended to be competitive, and that I have not fixed or adjusted the amount of the tender by or under or in accordance with any agreement or arrangement with any other person. I also declare that I have not and I undertake that I will not before the award of any contract for the work:

(a) 
disclose the tender price or any other figures or other information in connection with the tender to any other party (including any other company or part of a company forming part of a group of companies of which I am a part) nor to any sub-contractor (whether nominated or domestic) nor supplier (whether nominated or domestic) or any other person to whom such disclosure could have the effect of preventing or restricting full competition in this tendering exercise.

(b)   
enter into any agreement or arrangement with any person that they shall refrain from tendering, that they shall withdraw any tender once offered or vary the amount of any tender to be submitted;
(c)     
otherwise collude with any person with the intent of preventing or restricting full competition;

(d)    
pay, give or offer to pay or give any sum of money or other valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other tender or proposed tender for the work any act or thing of the sort described at (a), (b) or (c) above.

I further declare that I have no knowledge either of the sum quoted or of any other particulars of any other tender for this contract by any other party.

I further declare that the principles described above have been, or will be, brought to the attention of all sub-contractors, suppliers and associated companies providing services or materials connected with the tender and any contract entered into with such sub-contractors, suppliers or associated companies will be made on the basis of compliance with the above principles by all parties.

I acknowledge that any breach of the foregoing provisions shall lead automatically to this tender being disqualified and may lead to criminal or civil proceedings.

The company/organisation acknowledges that AHDB shall treat any tender received in confidence but reserves the right to make the same available to any person in compliance with it’s statutory duty including Trading Standards Departments, the Office of Fair Trading, and/or any other statutory regulatory authority either having jurisdiction over the works or who may now or at any time in the future have statutory power to require disclosure of this tender. 

In this declaration the words; importing the masculine gender include the feminine gender, words in singular shall include the plural and vice versa, word ‘person’ includes any persons and any body or association, incorporated or unincorporated; any agreement or arrangement includes any transactions, formal or informal and whether legally binding or not; and ‘the work’ means the work in relation to which this tender is made.

I have not canvassed any Officer or Agent of AHDB in respect of the award of this contract;

I understand that AHDB are not bound to accept the lowest or any tender.

I agree that this tender remains open for consideration for 90 days from the return date specified in the Contract Documents.

I have the authority to bind the Tenderer in all matters included in this tender.

I agree that the terms of the above declaration will form part of any contract with AHDB its servant or agent resulting from the acceptance of my tender and that any breach of this declaration and undertaking will be deemed to be a breach of that contract entitling AHDB its servant or agent to determine the contract forthwith or to take advantage of any provision in that contract entitling AHDB its servant or agent to determine my employment under this contract.

The following documents are enclosed duly completed:

Form of Tender

Response to Section A

Response to Section B (this document)
Response to Appendix 1 (specification)

Dated this                                          day of

                              2011
Signed:
………………………………………………………………

Print Name:
……………………………………………………………

For an on behalf of
……………………………………………………

(name of supplier or company)

Status of signatory
………………………………………………………………

(e.g. partner or director)

Tenderer’s Address:
..…..………………………………………………



……………………………………………………………….



……………………………………………………………….


……………………………Post Code:…………………….

Telephone No:…………………………………………………………………………

Fax No:
…………………………………………………………………………………

e-mail:

…………………………………………………………………………………


NOTE:  FAILURE TO PROVIDE THIS DECLARATION AND UNDERTAKING MEANS THAT YOUR TENDER WILL NOT BE CONSIDERED

This tender together with the documents specified are to be sealed in an unmarked envelope, using the label provided and delivered to:

Agriculture and Horticulture Development Board, Stoneleigh Park, Kenilworth, Warwickshire, CV8 2TL
To arrive no later than 4pm 8 September 2011
Appendix 1

Specification

References made by tenderers to their marketing literature, brochures, websites or similar material will be deemed as an unacceptable response and any such references will not be considered during the evaluation process.

However, if tenderers provide reference to a specific section of a document that has been provided or to a specific website location that has been identified may be considered acceptable.  In such cases the Tenderer should indicate whether their response complies with the specification followed by the specific point of reference in the Tenderer’s response together with any additional information.

Service Requirements

Through PHIP, 5 year health plans are to be developed for clusters of producers in England by the 31 January 2012 and business plans for both the cluster and each producer covering the period 2012 to 2106 in place by the end of the of this contract.  In at least 5 of these clusters, applications for funding of eligible items in year 1 are to be developed by the successful tenderer(s) in readiness for submission to RDPE by BPEX by 31 January, 2012.

Tenderers are invited to provide delivery support to the Pig Health Improvement Project. The project will operate in 4 regions as detailed below.  Organisations may tender for one or more lots in any combination.  Your tender response must clearly state which regions you wish to tender for.  AHDB reserve the right to accept or reject some or all of your proposal.
Area 1: North of England

· Support delivery of the existing clusters in Mappleton and Boroughbridge.
· Ensure  appropriate performance recording is in place to demonstrate impact of intervention; 
· Ensure  data is collected and submitted to BPEX for analysis;
· Ensure that the contractual conditions required by DEFRA are complied with for procurement of eligible services and capital investment. These will be provided to successful tenderer(s) after contracts are awarded.
· Assist with preparation of claims that meet specific conditions for grant-aided funding. All eligible work to be completed by 31 January, 2012 and claim applications to be submitted in the required format by 21 February, 2012.

· Organise and support 2 meetings of a steering group for PHIP in the North of England.
· Organise and deliver at least 10 training events on health related topics for producers in the North of England.

· Establish 5 additional clusters and assist all 7 clusters, and the producers within each cluster, to develop sustainable 5 year health plans with business plans for delivery of the plan objectives covering the period 2012 to 2016. 

· Assist a minimum of 2 clusters to prepare an application for funding of eligible investments through RDPE in 2012-13 by 31 January, 2012. 

· Prepare and submit a detailed final report by 21 February, 2012 to BPEX
· All work to be completed, reported and invoiced to BPEX by 21 February, 2012

Area 2: Midlands 

· Organise and support 2 meetings of a steering group for PHIP in the Midlands; 

· Organise and deliver at least 10 training events on health related topics for producers in the Midlands

· Establish 5 clusters and assist these clusters, and the producers within each cluster, to develop sustainable 5 year health plans with business plans for delivery of the plan objectives covering the period 2012 to 2016. 

· Assist a minimum of 2 clusters to prepare an application for funding of eligible investments through RDPE in 2012-13 by 31 January, 2012

· Ensure that the contractual conditions required by DEFRA are complied with for procurement of eligible services and capital investment. These will be provided to successful tenderer(s) after contracts are awarded.
· Assist with preparation of claims that meet specific conditions for grant-aided funding. All eligible work to be completed by 31 January, 2012 and claim applications to be submitted in the required format by 21 February, 2012.

· Prepare and submit a detailed final report by 21 February, 2012

· All work to be completed, reported and invoiced to BPEX by 21 February, 2012
Area 3: East of England 

· Support producers in the delivery of a PRRS vaccination trial funded as a Stage 2 pilot;
· Assist and oversee recruitment of sites and administration; 
· Ensure that appropriate performance recording is in place to demonstrate impact of intervention; that data is collected and submitted to BPEX for analysis; 
· Ensure that the contractual conditions required by DEFRA are complied with for procurement of eligible services and capital investment. These will be provided to successful tenderer(s) after contracts are awarded.
· Assist with preparation of claims that meet specific conditions for grant-aided funding including all supporting evidence and documentation, e.g. bank statements and original invoices. All eligible work to be completed by 31 January, 2012 and claim applications to be submitted in the correct format by 21 February, 2012.

· Organise and support 2 meetings of the Eastern Pig Health steering group 

· Establish 5 clusters and assist these clusters, and the producers within each cluster, to develop sustainable 5 year health plans with business plans for delivery of the plan objectives for the period 2012 to 2016. 

· Assist a minimum of 2 clusters to prepare an application for funding of eligible investments through RDPE in 2012-13 by 31 January, 2012

· Prepare and submit a detailed final report by 21 February, 2012 to BPEX
· All work to be completed, reported and invoiced to BPEX by 21 February, 2012

Area 4: South of England 

· Organise and support 2 meetings of a steering group for PHIP in the South of England; 

· Organise and deliver at least 10 training events on health related topics for producers in the South of England.

· Establish 5 clusters and assist these clusters, and the producers within each cluster, to develop sustainable 5 year health plans with business plans for delivery of the plan objectives for the period 2012 to 2016. 
· Ensure that the contractual conditions required by DEFRA are complied with for procurement of eligible services and capital investment. These will be provided to successful tenderer(s) after contracts are awarded.
· Assist a minimum of 2 clusters to prepare an application for funding of eligible investments through RDPE in 2012-13 by 31 January, 2012

· Prepare and submit a detailed final report by 21 February, 2012 to BPEX
· All work to be completed, reported and invoiced to BPEX by 21 February, 2012

Responsibilities of the successful tenderer(s) in relation to the applications for funding of eligible investments through RDPE for the period 2012-13
· Ensuring consistency of application forms

· Ensuring that all information and supporting evidence/documentation is present and complete (to include, but not limited to veterinary endorsement, vet surveys, biosecurity questionnaires, minimum 3 quotes for all expenditure) and reasons for rejecting plans if incomplete

· Maintaining an asset register

· Liaising directly with the appraisers to ensure timely delivery of the cluster applications prior to steering group meetings

· Maintaining all relevant paperwork in relation to the contractual conditions required by DEFRA, evidence of follow up actions and on-farm activity in relation to the investment made by RDPE.  
In delivering the services outlined, the successful tenderer(s) will be expected to work very closely with the BPEX Health Team and to provide written weekly progress updates to BPEX Health Team. 

BPEX will be submitting the final claim and report to DEFRA on or around 28 February 2012, however the successful tenderer(s) may be required to assist with any queries as part of this contract.  It is anticipated that most of the work will have to be carried out between October and December 2011.

Tender Proposal Requirements:
Your tender proposal must demonstrate the following:
· How you will meet the requirements of each of the areas you are submitting tender proposals for.

· Evidence of appropriate expertise, experience, organisational arrangements and ability to deliver the required performance. 

· Knowledge and ability to work with pig producers, their vets and other stakeholders within the pig industry
· Evidence of your understanding and experience of dealing with public bodies, and in particular DEFRA where possible.
· A business plan for delivery of the services that demonstrates a full understanding of the work as identified and that meets the requirements of the specification within the allocated timeframe
· Outline milestones and deliverables as part of your project plan
· Please summarise your work as a contractor, past experience and credentials for the provision of this service by providing examples of relevant previous work within the last 3 years.
· Provide a full cost breakdown for each area applied for including a clearly stated day rate and number of days expected for each element of the service provision, expenses.  Any costs not provided for within the proposal may not be considered after the award of contract.  

· Please identify any areas where you may utilise external support for the delivery of this project.
· Explain the benefits and value for money of your proposal.  
· Please provide a one page CV for each team member expected to be part of the service delivery highlighting their skills and experience with a particular attention to skills in relation to project management and administration.
Appendix 2
Contract Conditions

The conditions governing the contract to be provided under this ITT are embedded here as a Word document.
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APPENDIX 3
TENDER RETURN LABEL

	TENDER: For delivery support to PHIP for BPEX

	

	AGRICULTURE AND HORTICULTURE DEVELOPMENT BOARD
STONELEIGH PARK

KENILWORTH

WARWICKSHIRE

CV8 2TL



	

	CLOSING DATE AND TIME:  4pm 8 September 2011

	AHDB REPRESENTATIVE: Julia Burger


APPENDIX 4
QUESTION / QUERY TEMPLATE

Provision of support of delivery of the Pig health Improvement Project
All questions relating to completion of the Questionnaire should be submitted in writing using the pro-forma below and sent by email for the attention of Julia Burger at julia.burger@ahdb.org.uk
Please note that to ensure open/fair competition questions & answers will be circulated on an anonymous basis simultaneously to all applicants.

	Name:
	

	Name of Organisation:
	

	Telephone:
	
	E-mail:
	


	QUESTION NO:
	QUESTION

	
	


APPENDIX 5
EVALUATION MATRIX
CRITERIA & WEIGHTINGS
	CRITERIA
	WEIGHTING

	Experience communicating with farmers 
	20

	Experience within the pig industry 
	15

	Timetable 
	20

	Cost 
	20

	Experience and understanding of dealing with public bodies
	10

	Administrative and project management experience
	15


METHODOLOGY

Scoring system
	0
	Poor response, not addressing any requirements

	1
	Poor response only addressing some of the requirements

	2
	Average response only addressing some of the requirements

	3
	Average response addressing all of the requirements

	4
	Good response addressing all of the requirements

	5
	Excellent response addressing all requirements
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Agriculture and Horticulture Development Board


Terms and Conditions for the Purchase of Goods and Services
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1. Interpretation


1.1 The definitions and rules of interpretation in this Clause apply in these conditions.


		Term

		Meaning



		Board

		The Agriculture and Horticulture Development Board or any subsidiary thereof



		Business Hours

		Monday to Friday between 9am and 5pm excluding Public and Bank holidays in the UK



		Contract

		The Order and the Supplier's acceptance of the Order



		Goods

		Any goods specified in the Order that are agreed to be bought by the Board from the Supplier (including any part or parts of them) including goods required to be delivered in performance of the Services as further described in the Specification, if any



		Law

		Any legislation (primary or secondary), order, directive, codes of practice and standards or other legal or regulatory requirement in any relevant jurisdiction, from time to time



		Losses

		Has the meaning given to it in Clause 4.1



		Order

		The Board's written (which, for the purposes of this definition, includes electronic communications) instruction to supply the Goods and/or Services, incorporating these conditions



		Supplier

		The person, firm or company who accepts the Board's Order



		Sensitive Data

		Has the meaning given to it in Clause 17.2



		Services

		Any services specified in the Order to be bought by the Board from the Supplier and as set out in the Specification (if any) or to be rendered in connection with the delivery of the Goods to be delivered



		Specification

		The specification or scope attached to or clearly referred to in the Order, to include all documents, standards and drawings therein referred to





1.2 Reference to persons shall include individuals, bodies corporate, unincorporated associations, partnerships, public authorities and any other person having legal capacity and shall include subject to the terms of these conditions the successors and the permitted transferees and assigns of such persons.


1.3 The singular includes the plural and vice versa.


1.4 Reference to any gender includes any other gender.


1.5 The headings and index are inserted for convenience only and shall not affect the construction of these conditions.


1.6 Any reference to any statute is a reference to it as from time to time amended, consolidated or re-enacted and includes all instruments, orders or regulations made under, or deriving validity from such statute.


1.7 Reference to “includes” or “including” shall mean without limitation.


2. Application of Terms


2.1 Subject to any variation under Clause 2.4, these conditions are the only conditions upon which the Board is prepared to deal with the Supplier and they shall govern the Contract to the entire exclusion of all other terms or conditions.


2.2 The Board may send the Supplier a request in writing for Goods or Services it wishes to purchase under these conditions. The Supplier shall provide the Board with a quote or where necessary an estimate for the price of those Goods or Services which shall be deemed to be an offer by the Supplier to provide the Goods or Services to the Board subject to these conditions. If the Board wishes to accept the quote then the Board shall issue an Order which shall be binding on the parties and for the avoidance of doubt the Supplier shall not be entitled to impose additional charges in excess of the quoted price without the agreement of the Board. 


2.3 No terms or conditions endorsed upon, delivered with or contained in the Supplier's quotation or acknowledgement of an Order, specification or similar document shall form part of the Contract and the Supplier waives any right which it otherwise might have to rely on such terms and conditions.


2.4 These conditions apply to all the Board's purchases from the Supplier and any variation to these conditions shall have no effect unless expressly agreed in writing and signed by an authorised representative of the Board.


3. Warranties


3.1 The Supplier warrants, represents and undertakes that the Goods and the Services shall:


(a) not be changed without the prior written consent of the Board; and


(b) conform to the Order (including, but not limited to, the Specification, which the Supplier warrants to be accurate and complete in all material respects and not misleading).


3.2 The Supplier warrants, represents and undertakes that the Goods shall:


(a) be of the best available design, of the best quality and workmanship subject to any specification and in any case without fault or defect (including latent defect);


(b) conform with all Laws applicable to such Goods as regards the design, manufacture, quality, packaging, storage, transportation, delivery, labelling, health, safety and environmental standards and use of such Goods which are in force at the time of supply;


(c) be complete and fully operational and shall be delivered with all parts (and also those parts that are not specified in the Order but which are required for proper operation and also including the usual safety devices, special tools etc.);


(d) be accompanied by all appropriate information, warnings, instructions and documentation in relation to the safe use, handling, storing, operation, consuming, transportation and disposal of any Goods or parts or materials including paper and/or electronic operation manuals or those available via functioning web link, in particular in relation to hazardous materials which will be clearly identified to the Board;


(e) be free of CFC's, asbestos, dioxins, halons and radiation above natural background levels and any other similarly hazardous substances unless specifically agreed by the Board; and


(f) comply with any applicable national and international quality assurance standards from time to time published under which the Supplier is approved; and/or as reasonably requested by the Board.


3.3 The Supplier warrants, represents and undertakes that the Services shall: 


(a) be performed with reasonable care and skill, in accordance with generally recognised commercial practices and standards for similar services and any agreed service levels; and


(b) conform with all Laws applicable to such Services including in relation to health, safety and environmental standards.


3.4 The Supplier warrants, represents and undertakes that it shall at all times during the duration of this Contract and at its own expense:


(a) maintain all licences and consents necessary for the performance of its obligations under the Contract;


(b) adopt safe working practices and at the proper time supply and install within the original contract price such guards and safety devices as may be necessary to comply with the provisions of all health and safety Laws and shall not in the performance of the Contract in any manner endanger the safety of or unlawfully or unreasonably interfere with the convenience of any other person, including employees and/or contractors of the Board;


(c) ensure that, in performing its obligations under the Contract, it does not cause any disturbance or damage to the operations and property at the relevant site;


(d) comply with the Board's conditions in relation to any relevant site (including but not limited to health and safety conditions, safety management systems, hygiene policies and security policies) and the Board's code of conduct and code of ethics made available to the Supplier from time to time;


(e) assist the Board (and any person nominated by the Board) in the investigation of any accident or incident or the resolution of any dispute, which assistance shall include, but not be limited to, making personnel available for interview, providing access to documents and records and providing information reasonably requested by the Board;


(f) notify the Board as soon as it becomes aware of any breach of Laws or any health and safety hazard or issue which arises in relation to the Goods or Services (which notification shall not release the Supplier from any liability and/or obligations in respect of such breach, hazard or issue); and


(g) co-operate with the Board in all matters relating to the Services or supply of Goods.


3.5 The warranties given under this Clause 3 shall survive any performance, acceptance or payment pursuant to the Contract and shall be extended to any repaired or replacement Goods or substituted or remedial services provided by the Supplier.


3.6 At any time prior to delivery of the Goods to the Board or completion of the Services the Board (or its nominee) shall have the right to inspect and test the Goods or inspect the work being carried out in performance of the Services. If at the date of the inspection the Goods are located or the Services are being performed at the premises of the Supplier or its associated companies or sub-contractors, the Supplier shall procure that the Board or its nominees have access on reasonable notice and shall ensure that the inspectors shall receive such information and assistance as they reasonably request in relation to their inspection or testing of the Goods or Services.


3.7 If the results of such inspection or testing cause the Board to be of the opinion (acting reasonably) that the Goods and/or Services do not conform or are unlikely to conform with the Order or to any Specification and/or patterns supplied or advised by the Board to the Supplier, or that the Goods and/or Services may not be delivered to time, the Board may at its option:


(a) inform the Supplier in writing, following which the Supplier shall immediately take such action as is necessary to ensure conformity;


(b) reject the Goods or Services; or


(c) require and witness further testing and inspection.


3.8 Notwithstanding any such inspection or testing, the Supplier shall remain fully responsible for the Goods and the Services and any such inspection or testing shall not diminish or otherwise affect the Supplier's obligations under the Contract.


4. Liability


4.1 The Supplier shall indemnify and keep the Board and any of its agents, contractors, customers or associated companies or bodies indemnified on demand against all direct, indirect or consequential losses and/or liabilities (all of which terms include, without limitation, loss of profit, loss of business, depletion of goodwill and like loss), loss, damages, injury, claims, charges, demands, actions, costs and expenses (including legal and other professional fees and expenses) (together the "Losses") awarded against or incurred or paid by the Board or such party as a result of or in connection with:


(a) the Supplier's negligence, default or breach of Contract; and


(b) any claim made against the Board in respect of any Losses sustained by the Board's employees or agents, contractors or by any customer or third party to the extent that such Losses were caused by, relate to or arise from the Goods or the provision of the Services as a consequence of a breach or negligent performance or failure or delay in performance of the terms of the Contract by the Supplier.


4.2 The Supplier shall maintain appropriate professional indemnity insurance cover in respect of any Services provided and appropriate product liability insurance cover in respect of any Goods provided and such other insurance cover reasonably requested by the Board at the time of the Order. If the Supplier fails to do so, the Board may insure and charge the Supplier with the cost. On request, the Supplier will show the insurance contract to the Board.


4.3 Subject to Clause 4.5, the aggregate liability of the Board to the Supplier under or in connection with these conditions whether arising from negligence, breach of contract or otherwise shall not exceed an amount equal to the price paid or payable by the Board to the Supplier for the relevant Goods and/or Services under these conditions. 


4.4 Subject to Clause 4.5 the Board shall not be liable to the Supplier for any indirect or consequential loss or damage, loss of profit or loss of business opportunity whether arising from negligence, breach of contract or otherwise.


4.5 Nothing in these conditions excludes or limits either party's liability:


(a) for death or personal injury arising from its negligence or that of its employees, agents or subcontractors;


(b) for fraud or any of the acts set out in Clause 15; or


(c) under any indemnity.


5. Intellectual Property Rights


5.1 "Rights" means registered or unregistered patent rights, copyrights, trade mark and design rights, utility model rights, database rights, know how, and other intellectual property rights as may exist from time to time in any part of the world.


5.2 If Goods are manufactured or supplied or Services rendered according to the Board's designs or specifications ("the Board Designs"), or where the Supplier has provided any design or development Services to the Board (the "Commissioned Designs"), the Rights in relation to the Board Designs and the Commissioned Designs together with any other information, knowledge, idea, design, material, or invention and any expression of any idea created by the Supplier (or its agents or employees) in connection with any Order ("the Developments") shall be the exclusive property of the Board.


5.3 The Supplier shall fully disclose all Developments to the Board and shall not use the Developments for its own purposes or those of any third party nor disclose the Developments without the prior written consent of the Board. The Supplier at the expense and by agreement with the Board will take all measures which may be necessary to vest ownership of all Rights in the Developments in the Board or its nominee and shall assist the Board in establishing and protecting such Rights, including if necessary doing all such acts and executing all such documents which the Board deems necessary. To the extent permitted by applicable Laws, the Supplier shall waive or shall procure the waiver of moral rights in the Developments in relation to the Board (and its successor) and any third party authorised to use the Rights by the Board. 


5.4 The Supplier warrants that no Rights (including any Rights belonging to any third party) are violated or infringed through the supply of any Goods or the rendering of any Services by the Supplier or through the use of such Goods or Services. The Supplier shall indemnify and keep indemnified the Board and any of its agents, contractors, customers or associated companies or boards on demand in respect of all Losses awarded against or incurred by the Board or that party in connection with any claim that the use or possession of any Goods or Services supplied by or on behalf of the Supplier infringes any Rights of any third party (an "IPR claim"). 


5.5 If any IPR claim is made, or in the Supplier's reasonable opinion is likely to be made, the Supplier shall promptly and at its cost either:


(a) obtain for the Board the right to continue using the relevant materials which were the subject of the IPR claim; or


(b) modify or replace the infringing part of the materials so as to avoid the infringement or alleged infringement but in such a way that it complies with the representations and warranties in this Contract. 


5.6 If the Supplier becomes aware that any person alleges that any rights owned by the Board are invalid or that use of such Rights infringes any Rights of another party then it shall as soon as reasonably practicable give the Board particulars thereof in writing and shall make no comment or admission to any third party in respect thereof.


5.7 All the Board's Rights and all products, samples, documents and information provided by the Board to the Supplier (including copyright therein) shall remain the property of the Board. Their use by the Supplier shall be allowed only within the limits of the purpose of each Order or another written agreement between the parties.


6. Delivery, Acceptance and Rejection


6.1 The Goods shall be delivered DDP (Incoterms 2000), and the Services performed, at the place specified in the Order or to such other place of delivery as is agreed by the Board in writing prior to delivery of the Goods or the performance of the Services or where necessary agreed by the Board orally prior to such delivery or performance and subsequently confirmed in writing. Where the place for delivery specified in the Order is the Board's usual business address at Stoneleigh Park, Kenilworth, Warwickshire, CV8 2TL, delivery shall take place at the entrance to the Board’s main building or such other building as may be specified in the Order and not roadside unless otherwise agreed in writing prior to delivery.


6.2 The Supplier shall unload the Goods at its own risk as directed by the Board. Unless otherwise stipulated by the Board in the Order, deliveries shall only be accepted by the Board in Business Hours.


6.3 The date for delivery shall be specified in the Order, or if no such date is specified then delivery shall take place within 28 days of the Order.


6.4 In respect of the Goods provided, the Supplier shall invoice the Board upon, but separately from, despatch of the Goods to the Board. In respect of the Services, the Supplier shall invoice the Board monthly in arrears (or at such other frequency as may be agreed between the parties).


6.5 The Supplier shall ensure that each delivery is accompanied by a delivery note which shows, among other things, the Order number, date of Order, number of packages and contents and, in the case of part delivery, the outstanding balance remaining to be delivered.


6.6 Time shall be of the essence of the Contract unless specifically agreed otherwise.


6.7 If the Goods are not delivered on the due date, the Services are not provided in accordance with the agreed timetable or if the Goods or Services (in the reasonable opinion of the Board) do not comply with the Order, the Specifications or any other standards stipulated by the Board then, without prejudice to any other rights which it may have, the Board reserves the right to:


(a) terminate the Contract in whole or in part;


(b) refuse to accept any subsequent delivery of the Goods or Services which the Supplier attempts to make; 


(c) purchase from a third party other goods or services of the same nature of the defective Goods or Services and recover from the Supplier any excess cost incurred by the Board over the agreed Contract price together with all charges and expenses arising from the purchase of such other Goods or Services from the third party; and


(d) claim damages for any additional costs, loss or expenses incurred by the Board which are in any way attributable to the Supplier's failure to deliver the Goods or Services on the due date.


6.8 All Goods shall be packaged by the Supplier so as to ensure that they will be in good condition upon arrival at their destination. If the Supplier requires the Board to return any packaging material to the Supplier that fact must be clearly stated on any delivery note delivered to the Board and any such packaging material shall only be returned to the Supplier at the cost of the Supplier.


6.9 Where the Board agrees in writing to accept delivery of Goods or Services by instalments the Contract shall be construed as a single contract in respect of each instalment. Nevertheless failure by the Supplier to deliver any one instalment shall entitle the Board at its option to treat the whole Contract as repudiated.


6.10 If the Goods are delivered to the Board in excess of the quantities ordered the Board shall be entitled to reject the excess Goods and shall not be bound to pay for the excess and any excess shall be and shall remain at the Supplier's risk and shall be available for collection at the Supplier's expense within 3 months. Thereafter the Board may dispose of such excess Goods at the Supplier's expense.


6.11 The Board shall not be deemed to have accepted the Goods until it has had 7 days to inspect them following delivery. The Board shall also have the right to reject the Goods as though they had not been accepted for 14 days after any latent defect in the Goods has become apparent.


7. Risk/Property


7.1 The Goods shall remain at the risk of the Supplier until delivery as defined in Clause 6.1 to the Board is complete (including unloading and stacking) when ownership of the Goods shall pass to the Board.


8. Price


8.1 The price of the Goods and/or Services shall be stated in the Order agreed pursuant to Clause 2.2 above and unless otherwise agreed in writing by the Board shall be exclusive of value added tax but inclusive of all other charges.


8.2 No variation in the price nor extra charges shall be accepted by the Board unless formally agreed in writing.


9. Payment


9.1 The Board shall pay all undisputed amounts not later than the end of the month following the month of receipt of a valid invoice bearing the Board’s Order number (‘the due date’), but time for payment shall not be of the essence of the Contract. Without prejudice to the foregoing, the Board will ordinarily pay invoices within 30 days of receipt of a correct invoice and acceptance of the Goods and/or performance of the Services.

9.2 The Supplier shall ensure that each invoice contains all appropriate references and a detailed breakdown of the Goods and/or Services supplied and that it is supported by any other documentation reasonably required by the Board to substantiate the invoice. 


9.3 Without prejudice to any other right or remedy, the Board reserves the right to set off any amount owing at any time from the Supplier to the Board against any amount payable by the Board to the Supplier under the Contract.


9.4 Where the Supplier enters into a sub-contract with a supplier or contractor for the purpose of performing its obligations under the Contract, it shall ensure that a provision is included in such a sub-contract which requires payment to be made of all sums due by the Supplier to the sub-contractor within a specified period not exceeding 30 days from the receipt of a valid invoice.


9.5 If any sum under the Contract is not paid when due then, without prejudice to the parties' other rights under the Contract, that sum shall bear interest from the due date until payment is made in full, both before and after any judgment, at 2% per annum over the Bank of England base rate from time to time. The Supplier is not entitled to suspend deliveries of the Goods as a result of any sums being outstanding.

10. Confidentiality


10.1 For the purposes of this Clause 10, "Confidential Information" shall mean all documentation, software, knowledge, information and material, including notes and reports incorporating such information, whether of a technical, commercial, operational or financial nature or otherwise relating in any manner to the business affairs of the Board including the Board's Rights and Developments as defined in Clause 5 (in whatever form and including, without limitation, business plans, research and development material, marketing strategies, specifications, processes, designs, drawings, initiatives and inventions) disclosed directly or indirectly by the Board to the Supplier or available or apparent to the Supplier in the course of the Contract except to the extent that such information is already known to the Supplier or legitimately disclosed to the Supplier by a third party or otherwise legitimately enters the public domain.


10.2 The Supplier shall keep in strict confidence all Confidential Information disclosed to the Supplier by the Board or its agents and the Supplier shall restrict disclosure of such Confidential Information to such of its employees, agents or sub-contractors as need to know the same for the purpose of discharging the Supplier's obligations to the Board and shall ensure that such employees, agents or sub-contractors are subject to like obligations of confidentiality as bind the Supplier.

11. Termination


11.1 The Board shall have the right at any time and for any reason to terminate the Contract in whole or in part by giving the Supplier written notice whereupon all work on the Contract shall be discontinued and the Board shall pay to the Supplier compensation for any costs reasonably incurred or commitments made for work-in-progress or Services already performed at the time of termination or suspension. Under no circumstances shall the Board be liable under the Contract for any loss of anticipated profits or any consequential or indirect loss.


11.2 Without prejudice to its other rights or remedies, the Board shall have the right at any time by giving notice in writing to the Supplier to terminate the Contract in whole or in part forthwith if:


(a) the Supplier commits a material breach of any of the terms and conditions of the Contract; or


(b) any distress, execution or other process is levied upon any of the assets of the Supplier; or


(c) the Supplier has a bankruptcy order made against him or makes an arrangement or composition with his creditors, or otherwise takes the benefit of any statutory provision for the time being in force for the relief of insolvent debtors, or (being a body corporate) convenes a meeting of creditors (whether formal or informal), or enters into liquidation (whether voluntary or compulsory) except a solvent voluntary liquidation for the purpose only of reconstruction or amalgamation, or has a receiver or manager, administrator or administrative receiver appointed of its undertaking or any part thereof, or documents are filed with the court for the appointment of an administrator of the Supplier or notice of intention to appoint an administrator is given by the Supplier or its directors or by a qualifying floating charge holder (as defined in paragraph 14 of Schedule B1 to the Insolvency Act 1986), or a resolution is passed or a petition presented to any court for the winding-up of the Supplier or for the granting of an administration order in respect of the Supplier, or any proceedings are commenced relating to the insolvency or possible insolvency of the Supplier; or


(d) the Supplier ceases or threatens to cease to carry on its business; or


(e) the financial position of the Supplier deteriorates to such an extent that in the opinion of the Board the capability of the Supplier adequately to fulfil its obligations under the Contract has been placed in jeopardy; or


(f) in the Board's reasonable opinion the Supplier is unlikely to be able to fulfil its obligations under the Contract; or


(g) any event giving rise to a right of the Board to terminate under another condition in this Contract occurs.


11.3 The termination of the Contract, however arising, shall be without prejudice to the rights and duties of the Board and the Supplier accrued prior to termination. The conditions which expressly or impliedly have effect after termination shall continue to be enforceable notwithstanding termination.


11.4 Subject to Clause 11.5, to the extent that the Contract is declared wholly ineffective or otherwise invalid, void, voidable or unenforceable by any court, tribunal or administrative body of competent jurisdiction pursuant to Law (including any Law which implements or gives effect to the EU Remedies Directive [2007/66/EC]), the Contract shall terminate with immediate effect and the Board shall pay the Supplier such amounts in respect of work-in-progress or Services already performed as if the Contract had been terminated by the Board pursuant to Clause 11.1. The Supplier acknowledges that, other than as set out in this Clause 11.4 (or Clause 11.5, if applicable), it shall be entitled to no other compensation or payment from the Board in the event of any such termination.


11.5 Where a declaration of the type described in Clause 11.4 (a "Declaration") is stayed or otherwise suspended pending an appeal by the Board or for any other reason, the Contract shall continue in full force and effect for such period of stay or suspension (the "Relevant Period"). If the Declaration is upheld at the end of the Relevant Period the Contract shall be deemed to have terminated on the date the original Declaration was made (or such other date as may be determined by the court, tribunal or administrative body of competent jurisdiction) and the provisions of Clause 11.4 shall apply with effect therefrom (provided that the amounts being reimbursed to the Supplier thereunder shall include those reasonably incurred by it in respect of work-in-progress or Services performed during the Relevant Period). If the Declaration is overturned at the end of the Relevant Period the Contract shall continue in full force and effect for the remainder of the Term. The Supplier agrees to provide all reasonable assistance to the Board in connection with any Declaration or appeal against a Declaration and in mitigating the effect of such.


12. Assignment


12.1 The Supplier shall not be entitled to assign the Contract or any part of it without the prior written consent of the Board.


12.2 The Board may assign the Contract or any part of it to any person.

13. Sub-contracting


13.1 The appointment of sub-contractors or the performance of the Supplier's obligations by or through any person other than the Supplier shall be subject to the prior approval of the Board unless such other person is identified in the Order as acting in such capacity. However, the Board's approval shall not discharge the Supplier in any respect from its duty properly and punctually to meet its obligations under the Contract and the Supplier shall remain liable to the Board for any performance or non-performance of such obligations.


14. Force Majeure


14.1 Neither party shall be responsible for any failure to perform its obligations hereunder due to circumstances beyond its reasonable control including, without limitation, acts of God, governmental actions, war or national emergency, acts of terrorism, protests, riot, civil commotion, fire, explosion, flood, epidemic, lock-outs, strikes or other labour disputes (whether or not relating to either party's workforce).


15. Gifts, Inducements and Rewards


15.1 The Board shall be entitled to terminate the Agreement with immediate effect and recover from the Supplier the amount of any Losses resulting from such cancellation if the Contractor shall have offered, given, agreed to give, received or solicited to or from anyone a bribe, gift, consideration, inducement or reward of any kind for doing or not doing anything in relation to the obtaining or execution of the Contract, the delivery of the Goods or Services, any other contract with the Board or any contract with any other public body. This shall also apply if the like acts shall have been done by any person employed by the Supplier or acting on the Supplier's behalf (whether with or without the knowledge of the Supplier) or if, in relation to this Contract or other Contract with the Board, the Supplier or any person employed by or acting on the Supplier's behalf shall have committed any offence under the Public Bodies Corrupt Practices Act 1889 and the Prevention of Corruption Acts 1906-1916.


16. Freedom of Information Act


16.1 All public bodies have a duty to comply with the Freedom of Information Act 2000 (‘FOIA’) and the Environmental Information Regulations 2004 (‘EIR’).


16.2 Accordingly, information obtained from the Supplier may be disclosed in response to a request, unless an exemption provided for under FOIA or EIR is applicable and the Supplier shall cooperate with the Board in respect of such requests.


16.3 The Board agrees to consult with the Supplier in considering any request received under FOIA or EIR relating to information obtained from or relating to the Supplier before replying to that request. 


17. Data Protection


17.1 To the extent the provision of the Services or supply of Goods by the Supplier requires the processing of personal data in respect of which the Board is a data controller (as such terms are defined in the Data Protection Act 1998), the Supplier agrees to implement appropriate technical and organisational measures to maintain the security of such personal data and prevent unauthorised or unlawful access to or processing of that personal data or any accidental loss, destruction or damage. Furthermore, the parties agree that they shall not transfer or permit the transfer of any personal data outside the European Economic Area without the other party's prior written consent. 


17.2 As a minimum level of protection for AHDB personnel and payroll data, levy collection data, business benchmarking data, databases containing personal data of more than 1000 records and similar personal data (‘Sensitive Data’), the Supplier shall:


(a) Develop, provide, implement and verify compliance with an information risk policy acceptable to AHDB;


(b) Hold the Sensitive Data in a secure system;


(c) Assess risks to the confidentiality, integrity and availability of Sensitive Data at least quarterly;


(d) Accredit and verify its Information and Communication Technology (ICT) systems handling Sensitive Data to the extent necessary to give confidence in the security of the data;


(e) Take responsibility for preserving the integrity of Sensitive Data and preventing its corruption or loss, including ensuring that such data being transferred between premises is undertaken by a secure means appropriate to the sensitivity of the data; 


(f) Perform secure back-ups of all Sensitive Data and ensure that up-to-date back-ups are stored off-site in accordance with a recovery plan. The back-ups shall be made available to the Board at all times upon request and be delivered to the Board at no less than six-monthly intervals.


(g) Comply with clauses 17.3 and 17.4.


17.3 The Supplier shall not store, copy, disclose, or use Sensitive Data except as necessary for the performance by the Supplier of its obligations under the Contract or as otherwise expressly authorised in writing by the Board. 

17.4 To the extent that Sensitive Data is held and/or processed by the Supplier, it shall:


(a) Supply that Sensitive Data to the Board as requested by and in the format specified by the Board;


(b) Notify the Board forthwith and inform the Board of the remedial action the Supplier proposes to take if the Supplier becomes aware that Sensitive Data in its possession has or may have become corrupted, lost or degraded. The Supplier shall restore or procure the restoration at its expense of such data that has become corrupted, lost or degraded wholly or partially as a result of the Supplier's default as soon as practicable but not later than four weeks from the date on which the possibility of such corruption, loss or deterioration comes to the Supplier’s attention. Where such restoration is performed by or on behalf of the Board otherwise than by the Supplier, the Supplier shall promptly reimburse all of the costs thus reasonably incurred by the Board.


18. Equal Opportunities


18.1 The Supplier shall comply with its statutory obligations under the Sex Discrimination Act 1975, Race Relations Act 1976 and Disability Discrimination Act 1995 or any other similar discriminatory legislation adopted in the future (and any replacements or amended versions thereof).


19. General


19.1 Each right or remedy of the Board under the Contract is without prejudice to any other right or remedy of the Board whether under the Contract or not and is in addition to any conditions implied in favour of the Board by Law.


19.2 If any provision of the Contract is found by any court, tribunal or administrative body of competent jurisdiction to be wholly or partly illegal, invalid, void, voidable, unenforceable or unreasonable it shall, to the extent of such illegality, invalidity, voidness, voidability, unenforceability or unreasonableness, be deemed severable and the remaining provisions of the Contract and the remainder of such provision shall continue in full force and effect.


19.3 Failure or delay by the Board in enforcing or partially enforcing any provision of the Contract shall not be construed as a waiver of any of its rights under the Contract.


19.4 Any waiver by the Board of any breach of, or any default under, any provision of the Contract by the Supplier shall not be deemed a waiver of any subsequent breach or default and shall in no way affect the other terms of the Contract.


19.5 The parties to the Contract do not intend that any term of the Contract other than Clause 4 shall be enforceable by virtue of the Contracts (Rights of Third Parties) Act 1999 by any person that is not a party to it.


19.6 The Contract and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with English law, and the parties submit to the exclusive jurisdiction of the English courts.


19.7 The Contract constitutes the entire agreement between the Supplier and the Board relating to the sale and purchase of the Goods and/or Services. Each party acknowledges that in entering into the Contract it has not relied on any representations, agreements, warranties or other assurances (other than those repeated in the Contract) and waives all rights and remedies which but for this Clause 19.7 would be available to it. Nothing in this Clause 19.7 excludes or limits any liability for fraud.


19.8 The Supplier shall indemnify the Board for itself and any future provider of services to the Board against all and any costs, expenses, liabilities, damages and losses arising out of any claim, action, demand or proceeding which arises or is alleged to arise by virtue of the operation of the Transfer of Undertakings (Protection of Employment) Regulations 2006 in connection with the termination of the provision of any of the Services (including without limitation in relation to any dismissal or alleged dismissal of any individual employed or engaged or formerly employed or engaged in the provision of the Services).


19.9 Nothing in the Contract is intended to, or shall operate to, create a partnership between the parties, or to authorise either party to act as agent for the other, and neither party shall have authority to act in the name or on behalf of or otherwise to bind the other in any way (including the making of any representation or warranty, the assumption of any obligation or liability and the exercise of any right or power).
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